
STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

Village of Fox River Grove, Illinois, ) 
) 

Petitioner, ) 
) 

V. 1 
) 

Union Pacific Railroad Company (UP), ) 
and the State of Illinois, Department ) 
of Transportation (IDOT) , ) 

) 
Respondents. ) 

) 

signals to be installed at the ) 
intersection of U . S .  Route 14 ) 
Northwest Highway) and Foxmoor Road ) 
with the railroad warning devices at the) 
Foxmoor Road at-grade crossing of the ) 
UP double mainline tracks in the Village) 

"i\l"pp e. 7V??.iari;aT;\ 

I$ fiLJ6. 2 4 2001 
1 I,,) "_ 0 9 " L 

j;jjficjis cfi;;;;csi:c L3;;imission 
EA:L $A,FETY SECTION 

Petition to 1) interconnect traffic ) No. T01-0016 

of Fox River Grove; 2) establish the ) 
amount of minimum preemption time ) 
provided by the UP to IDOT for the 1 
traffic signal preemption sequence at ) 
said intersection; 3) provide a 6' wide ) 
sidewalk platform across the tracks; ) 
4) install the southeast side traffic ) 
presignals on a railroad signal ) 
cantilever. ) 

RESPONSE TO INTERIM ORDER 

RECITALS : 

On -or~--alsout ~ Febru~ary-~2~8, 20O-l-;-th;e-V2+kage- .of ~ FrJx-Rive-r--~-' 

Grove, Illinois ('Village") filed its petition in the above 

referenced matter before the Illinois Commerce Commission 

("Commission"). The Commission assigned this matter Docket No. 



TO1-0016. The Hearing Examiner issued a proposed Order on or 

about June 18, 2000, a copy of which was received by the 

Respondent, Union Pacific Railroad Company ("Union Pacific"), on 

June 21, 2001. The Chief Hearing Officer for the Commission 

requested that all briefs in this matter be submitted on or 

before July 20, 2001. In response to the Hearing Examiner's 

request, the Union pacific filed a document reaffirming the 

position stated in Union Pacific's Response to Hearing Examiner's 

Proposed Order filed on June 29, 2001. On August 15, 2001, the 

Union Pacific received a copy of the Interim Order entered by the 

Commission in the above matter on August 8, 2001. Upon review of 

the Interim Order the Union Pacific contacted Mr. Daniel Powers 

representing the staff of the Commission to review discrepancies 

in the Interim Order and the Union Pacific's response to the 

Proposed Order. During the discussion with Mr. Powers it was 

determined that the most efficient way to present the 

discrepancies was to take the Interim Order entered by the 

Hearing Examiner on August 8, 2001 and detail proposed inserts on 

the Interim Order itself. 

NOW, THEREFORE, in accordance with Title 83 § 200.830 of the 

Illinois Administrative Code, Respondent, Union Pacific, 

respectfully submits the following as exceptions and/or additions 

to the Interim Order. As previously referenced, Union Pacific is 

merely seeking similar treatment to that afforded Norfolk 

. ~ ~~~~~~~ ~. ~~~~ ~~~~~~~~~~~~~~ ~~ ~ ~~~~~~~ ~ ~~~~ ~~~~ ~ ~~ . .  



Southern Corporation in the Order issued by the Commission in 

Docket No. T98-0033 on October 18, 2000 in a substantially 

identical matter before the Commission. A copy of the Order 

issued by the Commission in Docket No. T98-0033 is attached 

hereto as Exhibit 1 and hereby made a part hereof. Attached 

hereto as Exhibit 2 and hereby made a part hereof is a modified 

copy of the Interim Order entered by the Commission in this 

matter on August 8, 2001. This modified copy of the Interim 

Order has been typed so as to indicate proposed additions, 

changes and exhibits requested by Union Pacific that mirror the 

treatment afforded Norfolk Southern Corporation in the Order 

issued by the Commission in Docket No. T98-0033. 

The Union Pacific respectfully requests that the Right of 

Entry Agreement attached hereto as Exhibit 3 and hereby made a 

part hereof as referenced in the modification to the Interim 

Order be included and made a part of the Commission’s Final Order 

in this matter. 

The Union Pacific respectfully requests that the Fixture 

Easement attached hereto as Exhibit 4 and hereby made a part 
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hereof as referenced in the modification to the Interim Order be 

included and made a part of the Commission’s Final Order in this 

matter. 

Respectfully submitted, 

UNION PACIFIC RAILROAD COMPANY 

By: 

Senior General Attorney 

Mack H. Shumate, Jr. 
Union Pacific Railroad Company 
101 North Wacker Drive, Suite 1920 
Chicago, Illinois 60606 
312/853-8455 
312/853-8465FAX 
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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

Village of Fox River Grove, Illinois, 

Petitioner , 

V. 

Union Pacific Railroad Company (UP), 
and the State of Illinois, Department 
of Transportation (IDOT), 

Respondents. 

Petition to 1) interconnect traffic 
signals to be installed at the 
intersection of U.S. Route 14 
Northwest Highway) and Foxmoor Road 
with the railroad warning devices at the 
Foxmoor Road at-grade crossing of the 
UP double mainline tracks in the Village 
of Fox River Grove; 2) establish the 
amount of minimum preemption time 
provided by the UP to IDOT for the 
traffic signal preemption sequence at 
said intersection; 3) provide a 6 ’  wide 
sidewalk platform across the tracks; 
4) install the southeast side traffic 
presignals on a railroad signal 
cantilever. 

NOTICE OF FILING 

TO: See Service List Attached 

PLEASE TAKE NOTICE that I have this %,d day of August, 
2001, forwarded to the Chief Clerk of the Illinois Commerce 
Commission, Springfield, Illinois, for filing in the above matter, 
RESPONSE TO HEARING EXAMINER’S INTERIM ORDER, a copy of which is 
attached hereto and hereby served upon you. 

M Z - ( U l  Ma{k H. Shumate, Jr. 

~~~~~ ~~~~~~~ ~ ~~~ ~~~~~ ~~ ~ ~~ ~.~.~ttorney-~for-Respondent---. .. . ~ . ~ 

Union Pacific Railroad Company 
Mack H. Shumate, Jr. 
Attorney for Respondent 
Union Pacific Railroad Company 
101 North Wacker Drive, Room 1920 
Chicago, IL 6 0 6 0 6  
312/853-8455 



Village of Fox River Grove, Illinois 

Union Pacific Railroad Company, et al. 

Service List 

V. 

T01-0016 

Peter M. Rosenthal 
Kelly Cleland 
ROSENTHAL, MURPHEY, COBLENTZ 

& JANEGA 
30 North LaSalle Street 
Suite 1624 
Chicago, Illinois 60602 

Joseph H. O'Brien, 
Review & Examination 
Illinois commerce Commission 
527 East Capitol Avenue 
Springfield, Illinois 62701 

Mr. Daniel Powers 
Illinois Commerce Commission 
527 East Capitol Avenue 
Springfield, Illinois 62701 

David W. McKernan 
Industry & Public Projects 
Union Pacific Railroad Company 
210 North 13th Street, Rm 1612 
St. Louis, Missouri 63103 

Ms. June B. Tate 
Illinois Commerce Commission 
State of Illinois Building 
160 North LaSalle Street 
Suite 800 
Chicago, Illinois 60601 

Mr. John Blair 
Illinois Commerce Commission 
527 East Capitol Avenue 
Springfield, Illinois 62701 



STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

Village of Fox River Grove, Illinois, ) 
) 

Petitioner, ) 
) 

V. ) , 
I 

Union Pacific Railroad Company (UP), ) 
and the State of Illinois, Department ) 
of Transportation (IDOT), ) 

) 
Respondents. ) 

) 

signals to be installed at the ) 
intersection of U.S. Route 14 ) 
Northwest Highway) and Foxmoor Road 1 
with the railroad warning devices at the) 
Foxmoor Road at-grade crossing of the ) 
UP double mainline tracks in the Village) 

Petition to 1) interconnect traffic ) No. T01- 

of Fox River Grove; 2) establish the ) 
amount of minimum preemption time ) 
provided by the UP to IDOT for the ) 
traffic signal preemption sequence at ) 
said intersection; 3 )  provide a 6' wide ) 
sidewalk platform across the tracks; ) 
4) install the southeast side traffic ) 
presignals on a railroad signal ) 
cantilever. ) 

.0016 

CERTIFICATE OF SERVICE 

TO: Donna Caton, Chief Clerk 
Illinois Commerce Commission 
5 2 1  East Capitol Avenue 
Springfield, Illinois 62701 

~ ~~ Under -..penalties as provided by -1~aw -pursuant~~~-o~Sect-~~;on +-~109~ 
of the Code of Civil Procedure, the undersigned certifies that he 
served true and correct copies of the foregoing RESPONSE TO 
HEARING EXAMINER'S INTERIM ORDER on the following named 
individuals: 



Peter M. Rosenthal 
Kelly Cleland 
ROSENTHAL, MURPHEY, COBLENTZ 

& JANEGA 
30 North LaSalle Street 
Suite 1624 
Chicago, Illinois 60602 

David W. McKernan 
Industry & Public Projects 
Union Pacific Railroad Company 
210 North 13th Street, Rm 1612 
St. Louis, Missouri 63103 

Joseph H. O’Brien, Ms. June B. Tate 
Review & Examination Illinois Commerce Commission 
Illinois Commerce Commission State of Illinois Building 
527 East Capitol Avenue 160 North LaSalle Street 
Springfield, Illinois 62701 Suite 800 

Chicago, Illinois 60601 

Mr. Daniel Powers Mr. John Blair 
Illinois Commerce Commission Illinois Commerce Commission 
527 East Capitol Avenue 527 East Capitol Avenue 
Springfield, Illinois 62701 Springfield, Illinois 62701 

with proper postage prepaid, and depositing same in the U.S. Mail 
Chute located at 101 North Wacker Drive, Chicago, Illinois, 
before 5:OO p.m. on August &, 2001. 

Mack H. Shumate, Jr. 
Union Pacific Railroad Company 
101 North Wacker Drive 
Suite 1920 
Chicago, Illinois 60606 

G:\LAW\COMMERCE\COMMSTAT\COMMIL\TOl-OOl6\009.doc 
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.-.. ..... October 20.2COO 

T98-0G33 

10 ALL PARTIES OF REMRQ 

Dear Sir/h&?ckm: 

ab& entitled matter on October 7 8,2000. 
Endored please find a Q) of the Order'entered by the Commission in the 

- 
and Information 

Rick Ibrts, Hearing Examiner 
John Blair, Railroad Swbn Staff 

ApR 16 '01 11:50 
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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

Stab of Illinois, Department Of Transportation 
PeUtioner, 

Norlslk Southern Rsitway Company, 
Respondent. 

pet.#bo for IrtaIim Order Io install onto the railroad's 
exirtlng cantilever far Side werhoad Inmc Dlgnal indicators : 
for northbound trafie on ILlE9 (DOT 724 682N) near the : 
algrerle cm6sing of tmck located in the c:Ryof Belleville, . 
S!. Cteir county. IL 

T38-0033 

ORDER 

&the Commission: 

On Aprll3,1908, the IllinOis Depamsnt of Transportation CDepanmsor) filed its 
Petition with the Illinois Commerce Comrnisslcn (Tornmission? namhg merein ms 
Norfok 6outhwn Railway Company ("Company3 as a Respondent. The Petitloner 
requested an lnlerim Order of rhta Commissim requiting the imtahation of traffic sign& 
on thc m e  cantilever as the railroad flashing llght s:gnals at the ILl59 grade nosslng 
(DOT 724 592N) la~ated in the Civ of Belleville ( 'Cii) ,  St. Clair County, IKiois. This 
wan tho cdy issue presenkd in the Department's petition. 

On A@ 29, 1988, n o l h  of a June 2. 1998. Hearing date was served upan the 
PertieS. 

Oh Nay 22, IQQ6, a rnoficn for continuance was filed by the Compsny. The case 
was eontinued untn July 7,lCiBB. 

On June 17.1898, a mdllon for a seand continuance wa6 filed by the Company. 

On June 29, 1998, a Heating on Vlt Company's motion for a second continuance 
was hekl by 8 duly authorized baring Extiminer who took the maner unc'er advisemert. 



T98.9033 

On June 30,1998. the Hearing Examtier Issued a deniat of the Cornpanfs mation 
far a sscMId tantlnoence. 

On Jub 7 and 8,1998. punusmb the rules of the Commission. ths Department's 
PolitiDn came an for Hearing befwe a duly authorized Hsaring Examiner at the 
CommMon's Ofice in SprlngfiaM, Illinois. At the Hsaring ths Departm~l and Company 
were represented by counsel. A memb6r of the Comrnlsclon's Rallroad Souion Warr) 
entered an appeamnce es a witneas. The Dapeftment p re6eM oral and 
documen$ry evidanca in support of its Petition and tho Company prseented oral anb 
dosumentary cvidenoc in oppcsition of the Petition. Sbft M ~ I  In suppod of he 
PeMon. Tho record was marked 'Heard and Taken" on July 8.199B. 

On July 27. 1898, punuant to tira Sommla~lon'o Rules of Practice. 83 111. Adrn. 
Code 200.820, a Hearing Examiner's Propowd Interim Order WSL served cn the 
Paniss. * 

On July 30.1998. the Company filed a Request for ExlensioR of %a to fla a 
brid M sxeeptlans to the Hearing Examiner's Proposed Interim Ortler 

On Auiust 1, 1988, a Hearing Examlneh Ruling wa6 I~rued granting tne 
Company R2eqUeSt for Msnsion of Time for filing of exceptions and replies 

On August 17,1998. the bepertmen; fded an exception to the Hearing E x m W s  
Proposed Interim Order whieh requested an dQhteen (18) month tlme period be used in 
the Interim CftJer for the Deparhmt and Company Io complete their nouind work. 

0-1 August 21. 1988. the Company filed its Motion for Or1 Argument and 
sbfament in Support of the Motion and its Brief on Exceptions !o the Hearing 
Examiner's PIopO~ed Inlerlm Order. 

On August 27,lBQ& the Department filed its reply to the Company's Motion for 
Oral Argument and statement in Support of that Motion and its reply to the Companvs 
Bdef on Exceptions. 

mS Hearing Examlner considered the Pafie8 axceptions ani r e p l i ~  an6 
recommended the Cmrnission denied the Company'c Motlon for Orel Argument. The 
Hearing Examiner stated the1 the Company's positions In it6 Motion and Brief rtWki',ed Ihs 
ammunte previously made en the record before the Heerlng Examiner. 

-2 -  

WR 16 '01 11:51 217 782 7990 PFIGE. 04 
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On Oaaber 5,1098, the Comvlssion entared its Interim Order. 
i 
! 

the Comrnlsslan has jurisdiction Dyer the parties and the sub]& mater of 
hi8 praczsding; 

the recitals of faad as set forth in the prefatory poaon of h s  &der are 
supported by the record end are hersby adODled a&fmdlngs alfact 

thet wlthin theClly a public highway known 8s IL'16B c m s a  atgmde BB 
mainline track of the Company: IC158 extends in e ~eneral north-aoulh 
direciion; the IL159 grade crossing Is identilled ae DOT 724 6S2N 
immediately south of the crassmg ILl59 intersects vdh a public high%By 
Lrnown as Douglas Avenue; DouglaD Avenue exknds in a general east-west 
dlrmbn: the intersectton of IL15a and DOUgk36 Avenue is aqulppsd with 
highway trafilc sigmk; IL158 and tho highway wafflc signals are bou\ under 

~ ~~~ ~~ ~~ ~~ 

G9R 1h 'Fli i1:SI 

. 3 .  
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LUUl 

T S ~ O ~  

the jurisdiction of the Dcpartment Douglas  aver.^? is under the jurisdiction 
of the Clty; 

t7e Ii.158 grade crossinj is equipped wit4 cantilwmd ammatic flashing 
IIgM signel$ and gs?es; h e  Company is respodble for m i a m  ofthe 
railroad wemlng davlces. ?he operatinn d the railroad warning devicer are 
inlemneded with the wration of me aforeslM htgh2y bafflc signals: 
the hlghwy tal grade crossing warning system k currenliy deaigned to 
pmvkfe for a rnlnlmum of 20 seconds ~hrultanecus preemption time for the 
nom1 operation of Uimugh mkrs at the subjs* CrDSsing; this dwign and 
the mirdmurn wadng time are mnsbtent with the mwlb at the 
Departments engineering study candueted D! thb location: a chart of the 
propose$ railroad preemption squence I8 marked as mibit B and 
adtachtd hemkc 

(4) 

(5) the Departmod proposes to replace the two exisha far siae wemeed 
iranic olgnab for northbound treffc on ILl59, which ate mornGj on a 
separels antilever approximately four t h t  in front of an s*irb'tlg railroad 
CaMever, with two overhead traffic slgnals mounted on Wte Same cantilever 
a8 3~ railroad flashing lights; n adddion the DP-pertment propow8 that one 
sat of railroad bashing lighb be mtained on the cantHever arm and two Wa 
of railroad flaahing light6 bs retalnsd on !ha supporting past of the 
cantilever; 

The Dspertmsnr proposes to progmrn the treffic @;grab at the intersdon 
of IL 169 and Dwpfas Avenue to en& the yellow cleatam inlsnral of tha 
MlrOad preemplion uenw of openrtbn'abr the minimum 1 second 
delay, if the traffic signa "% for IL 158 haw been in tho areen phew fer less 
than 1 second at the time the rai!road flashing light signals are a d W ,  
ardor the I aecond programmed delay, which iS ullllted to ve@ the signal 
rsceived from the rallrosd equipm6n1. The yellow indiesfion is Vle 
clearance inleNal tknt le required by !ha MUTCO before a m o v m d  can 
be rermlnated wivI a red indication. The Depattrneni funher ptoposes that 
the yellow d e m m  interval at this lacation be programed h the Mi 
signal controllor to be four (4) seconds. The Cwnmission f d s  ihat these 
aequenciq and signekation rncdiim$ms are In the Interest of pWlC 
safety and convenience: 

hiihway traffic Signa16 end milroad fleshing bhts PtoVkk dflerenl banic 
c~ntml indications to motorists: highway Iratfic signals indimta a motorisfa 
riihtal-way lhrough an i ~ B r ~ ~ O l !  end railroad flashlng hgmS hdicare 

(6) 

(7) 

~ 

ApR 16 '01 11:51 217 782 7990 PAM. 66 



IUU I 

T98-003 

when a motorist should yield for an approaching tmin at a grade crossing; 
b m  types of lraRc cuntmi dewces are required at the subject locakn due 
to the close p m M i  of the IL;59 and Douglas Avenue intenecion to the 
Company's grade m h g ;  the highway lraffrc slgnals end railroad rbh'ng 
k ~ h b  hwe isdaled power S O U ~ ~ S :  

the vlew of tno exlsUng railroad flashing light signals direcZcd at motorists 
wstbeucd on Dough Avenue is obatnretsd by &e emsting hlghway Wtk 
&gnat cantilever. in addition, visual clutter uused by the existing h w y  
traftk signal cantilevor located in itont of the rallroad c a n t i i r  ed* on 
the soolh side of the lil59 grade crorcing: 

the aforesaid r@M obstruction for mOt&UlU W o u n d  on Douglas Avenue 
and vlsual olutler caused by the existing highway and railmad cantilsu~m 
I&& within dosn proximity of each other will bs elminated if the IWO far 
side ovefheed MIC signah and the railroad flashing lights, for moloists 
norlhbwnd on IL16B. am installed on tho wma cantilever; 

(10) the Department agrees to pay 100% of the &st to repke the 
railmad wn(ilsver bcated on the south side of the LlS9 orade ciossing 
wlth B new canUlaver that will accommcdste the installation of WI traffic 
slgnai heads and one set of &%road flashing rihk on the same cantilever 
am, che Dapartment sorm to have the two traffic signal heads maintained 
from E bucket truck; the Departmeni will pmhlbii it$ employeec or 
maSstpr(s) from climbing onto the cantlbwmd SWuctJm as OUrrsnUy done 
by the Company's empfoyeer: 

{ll) the Departman: agrees to cortracl with a priveie cawany QT cornpallies to 
pelrorm the Insrallatlon. maintenance and repair work for the Mi signals 
and W c  slgnal eirwitry on the new railroad cantilever structure; 

(12) The Department ag-5 Lo requk its wntnctor(s) and subcontractors 
PcrfDnnhQ the mrrk dascalbcd in this Order U, execute and dslver to 
Company prhr to entering onto Cornpads property a 

'n the form ari that attac?ed to and made a par! of thb Order os 
&!libit A 

(8) 

(9) 

(13) The Depanment and Company nave execvrd a written agreement, dated 
April 14, 1998. whlch provMes for, inter alii, improvements to the railroad 
Warning dwicecl, to tho IL 158 atgrade crosslng surface end to ths traffic 
conud devices, which are all pan of an overall hlghway widening and 

~~ ~ - 
~~ - 
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'mprovement project. This agreement fuflm provides for a dvlsbn Of W l k  
and ~ r p e n s ~  for the proposed improvements; 

(14) the Commission finds the improvemsnl wuested in this PetiSOn Is part of 
an overall highway wldenlng and improvement project plsnnsd by the 
Department in the mierest of public safely and cowenience and should be 
approved: 

(:S) Federal RaUroed Administation %le 49 CFR Part 234.225 pmvldea that a 
highwayail grade crosslng wamlng system s k u  be maintained lo n.ctivate 
in aaordencb wlth the design of the warnhg aystem. bul in no went shall it 
pmvide b6S than 20 s e m d s  warning time for lhe normal operatien of 
through trdlns before the atgrade crossing k occupied by Dj( traffio: 

(16) Tnt Commission's 91 I1 Adm. Ccde 1535.360 provldes tha?. a-atio 
Mshing Ilght sbnals shall be arranged tu lndlcale lhs approach of beina on 
all main and auxiliary tracks included bemen Dle signels when the s p d  
of trains approaching the at-grade crossing exceeds 5 miles per hour, tor 
not )eSn than 20 secends before the arrival et the at-grade cmssing of t h ~  
fadest a l n  operated over the track: 

( 3 7 )  the Comm'mion finds that it is in the interesl d publc safetythatthe cuhsn; 
reilraad pmmption sequence be retained a the 6UD@l IL 159 (DOTm24 
5S2N) mqntde crossing. 

IT IS THEREFORE ORDERED by the Commis6ion !hat the Company shall 
replace the en'sting railroad cantilaver bcaled on the south side of ths IL159 grade 
crossing and the company shau install a new cantile-ver !hat \wll aazmmodale he 
DepartmaMs highway widening project; the cantilever shall be designed to allow for the 
nstalMion d two bidtic eianal heads MI the canfikver ann and fhall be equipped with 
one set of tallroad flashing lights on the cantilever arm ana one eel of railmad flashing 
IighW on the supporting past far tr*c on IL 159 and me set of railroad flashing l i s  on 
the supporthg post for wastbwnd trafftc on Douglas Avenue: and shall be b i g t i e d  io 
allow for the hstallation of crossbuck slgnr for westbound motorkts on Douglas Avenue 
and fn northbound motoris$ on IL 169; and shell be designed to allow far Ihe installation 
of baftk control slgnals for westbound motorists on iL 169. 

IT IS FURTHER ORDERED that the Department or the DspaRrnent's comramr 
ahall instan two far side ovahead traffic signals, as proposed by me Department, on the 
new railroad cantilever herein required and shall remoM the existing highway taffic signal 
cantilever at said IDcstlon. 
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IT IS FUKTHER ORDERED lhat Lhe Departvent or I h i  0epattrnwr;s mntraaor 
sha!l install and thereafter maintain all of the h g M y  traffic sigals and ci:wity hemin 
requfmd by this Order: and the Company shaH Insbll and thereafter rnalntain an of the 
railroad s’wde and circuitry hemin f q ~ l r o d  by this Order. 

IT IS FURTHER ORDERED that the new cantilewr is and will remain the pi-opeity 
of the Company. me Depemnf 8hBu pay lUO% of the mi of this new cantilever 
i n d u d i  all eout6 assodaled wlth ita design and installatiion, including m y  nscemary 
flagging work. In the event this new eentikvcr requires !eplpamsnt for whatever reason, 
me cost for the replaamenf and insta~lation of that canttiever will be apportioned as 
follows 60% the Departme* 50% -the Company. 

IT IS FURTHER ORDERED &.the Cwnmlssibn that Vln subjod hiihwaprdl 
grade crosrhg warning syem shall be designed lo p r d e  for a minimum of 20 seconds 
sbnuttaneoug preemption tlme for tt.0 normal operation of thmugh @ins a the aforesaid 
IL 158 (DOT 724 582“) atprade msslng, and shall thereafter be maintained by me 
.company. 

%o 

IT IS FURTHER ORDERED mat the Company shall not take any aclion which 
would result h a redudion of the mlnlmum simullaneous preemption t i  herein requind 
for the nom?al opentbn of throuah trains at the aforesaid 1L 159 (DOT 726 592N) at- 
emde aossirg without approvd of the Commnsion. 

IT 1s FURTHER ORDERED that the Company shall m p l y  wlth applicable 
Federal Railroad Administration (‘FRA’’) reguiatlons and Its operating rules mming the 
aclivaUon dthe Wmlne devices for low t p e d  6witching movBment9 or train ~pbr~tionr 
that require st0 ping short of the cubjecl IL 169 (DOT#724 592N) atgrade crossing. 

train mvementr shall be dearned lo be in compliance wRh thb Order. 

IT IS FURTHER ORDERED that me Company shall post a readily vislble ncfice 
inrMe #lek warning system cabinet al the afonsseid IL 159 (DOT 724 502N) atgrade 
msing notifying their personnel no1 to take any adion which would result in a reduction 
of the dimultene0US minlmum nllmad preemption Ume herein required without the 
spprovsl of tha h i s s i o n .  An actual size Capy of the notices shall be submitted lo  the 
Cmissin ’a  Railmed Safety Program Administrator for approval. 

IT IS FURTHER ORDERED that the proposed nilroed preemption sequences 
provided in Exhibit B are hamby apprnved for the hiahway traffic control devices at the 
%resaid highway inteneotlon d IL 159 and Douglas Avenue. 

Compllam wi tR such FRA regulations and Norfolk Southem operating N ~ B  for such 

217 782 7990 pAGE.B9 
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IT IS FURTHER ORDERED rhal the Depanment shel: PSI a readily visible notjor, 
imide their trame signal cabinet6 nottylng thelr personnel not to alter (he reamed 
preemption s q m c e b  fat the trafh signals intercannew with the nilroad warning 
devices a the aforesaid IL ?59 (DOT 724 592N) et-grade crossing in a manner which 
would reduce the.8mount of time vehicles encroaching the beck zone wculd have to dear 
vle trecks Wi'Jlout the approval of m6 Cornmisoion. An aEual6ize copy of me naUces 
shd be submlkd lo the Commission's Railroad Sam P:opm Adminisbtur for 

IT IS FURMER ORDERED mat the Degarhent end Company shall each pe&n 
their- hedn muired within elghteen (18) m n t n  ham the date of lhis Order. 

It IS FURTHER ORDERED thst the Company, in consultation with the 
Department shall design the rahad can6lever hereh requlred M meet the speciitions. 
requirements and needs of the Company, Department and the Commksiarl. 

IT IS FURMER ORDERED th8l the Department's contractor shall be responsible 
for all Waf56 slgnal Instelation, maintenance, repair and replacement end lhal the 
Company shall not be liable for any damages to prop- or for bodily injury resulthg from 

/ . J  any ttaffic s-pnal failure or malfunction 

IT 16 FURMER ORDERED that the Company shall wlmln ninety (SO) days from 
the date of this Order file a F m  3 of 92 111, Adrn. Code 1535 with the Cmisaion 
showhg details of tha cantilever instsllation herein required. which includes the 
Dep;rrimfmt's slgnal mounting details and shall receive appmal !q X-Repdution 
before mmencing Lhe work of Installaion. 

IT 16 FURTHER ORDERED that the Deparlmen: or the Department's cmtramr 
shall nitify the Company at bast 7 days prior to commmctng the traffio slgnal iosdlatiin 
work herein required. 

It IS FURTHER OROERED met the Dspartmsfll w the bpartmenfs EMitrettar 
shall notify the Company prior tu pefoming maintenance wcrk tn tl?e traffic s'u~rwis hereln 

IT IS FURTHER ORDERED that h9 Department and Company shaB each within 
six (6) months From the date of lh16 Order furnish to the OireGZor of Pracsssing. 
Transporktion W o n  of ths Commission a written report staling the progress each has 
mads toward the completion of theif wrk her& required. 

e p p d .  ' 

.. 

.., required. 
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iT IS FURTHER ORDERED Mat the Department and Company shall each mjfy 
tbe Dlrector Of Processing, Tnn3portelion Division Of the Commission dthir! five? (Sj deys 
of completion of their worlc herein requned. 

IT IS N R M E R  ORDERED that subject to Sadm lac-2201 and I&-2206 ofrne 
Law, this Is a final decision of the Commission sJb,iect to Adminislratiw Review Law. 

8y ~ f d e r  of the Commdsion this 18' day of Oclabsr, 2000. 

. .  

217 782 7990 FWE. 11 



RIGHT OF ENTRY AGREEME 

between me 
a m  cotpm!ion. r'lndemnbt'). NS and Indemnitor Bit? 
herehRer som&es individualb referred to 86 a "Partf and jointly referred to as the 
"PafUeS". 

PRELIMINARY STATEMENT 

right-of-way prope* bcaaed 
hots dspicted in Exhlbl "A" 

3 for the purpas d instating. 
maintainin# andlor repairing hamc signals on the NS canBlever lmted on the Premises 

NOW, THEREFORE, for and in considemtlon of the aove stat& recitals M i  
are by this reference hereby incorporated into this Agreamenl and the mutua! promises 
and agmementn 681 fotth below. th sufficiency of which em hereby acknowlec$@ by the 
Parties, NS and Indemnitor agree as follows, 

N6 hereby agrees to pannit lndemn-tar to enlet upon the Prernlses 
commencing on ihe effecllw date of Hi aamoment, !a condud the P m . W  Activiea 
and for no other purpooe wIIal6EoBver rubJea to he term6 and conditions set hrtt In h i s  
&mment. 

Indemnitor ograss to reimD;me NS for all cotts and expenses incurred in 
connection with the we of NS'a penonnel and equipment a9 a direct result ot the 
Permitted ActiviEes. 

To the fullest extent permitled by law, Indemnitor agrees tu indemnify and 
h d  henrrless the Company and Its officers, empb)ees and agents from and against all 
dahs. damages, IoePee and expenses, indudding but ml llrnmd to 8 ~ O r i ' ~ y S '  tees ariiing 
out of or resulting from the pehmance of the work by the Indemnitor on or about the 
compan@j property; provkled mat any such claim. damage, loss or e m  is 
attributable to bodiiy injufy, sickness, disease or death or 10 injury to or da6VUelion of 
t&bk pperty including the loss of use resulting therefrom, and ikther prwided that 
the lmernnltor shall not be cbllgaisd to indemnify 2nd hold harmless the Company from 

I ' P C r m W  Acthtlties7. 

1. 

2. 

3. 

~~ ~~ 

-10- 
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miarr a 
lisbllii for %juy or death ol damages pmximtely cairsed bf the neglbgence of any 
offers, emplcyees or agents d h e  Compar,y. The indemnificalion and hold h a n b s  
p:eviaiona setfofth in this agreement shall nol be constfie5 as an indmnlfication or hold 
harmleu a g h s t  and from the negligence of !he Company with faspec! IO any 
cmstrdon work performed by :hs Company's COMmtOr or those performing on behell 
of or wlm Ihe authority of !he Ccfnpsnda comdor to the U k n t  that such is in vblatbn 
of the lliinois Corrstru& Contnct Indemnifiition 740 ILCS 3510.01 
w. 

4. Ptior to entering upon the the PbnniUed AC.'"u. 
Indamtitor agree8 0 furnish i,wswence amounh as set forth in 
6ectkuw 107.11 and 107.27 of the nswwion's Standard 
Spejftcatione for Road and Bridg ary 1, 1987 CYDOT 
RegulalionS"). A M  shall deliver lo rtmenl certificates of 
immnes or much other doam Rlsk Management 
Deparlment evldmchg the aequisthn of me requiad insurance end showing NS ns 
addhfond haureds. 

Indemnitor agress to and shall comply with the requiremenis rrf Sections 
106.02 105.07, 107.01, 10734. 107.12, ?07.20. 107.28 and 107.31 of the DOT 
Regulations during the aurse of Indemnitor's p Q r f o ~ B n W  of me Perrnllted Actlvies on 
the FrEuniw. 

8. Indemnitor shaf not place. keep, 6tOn or otherwisa permit to be pbaced. 
kept or 8tored WI the Premises any equipment or materials exmot durlng such time as 
hdemnitoh employees. agmts. mnmdOts or subcontractors ate phvficalty p m t  and 
conddng actMes permlhed under thio Agreement. 

Any rlghb to the Premlses not spccificaliy granted to Indemnitor herein, am 
mserved to NS, kS  success^ and assigns. 

ThN Agreement and the rights and obligations a w i n g  hereunder are 
bindhg upon the s ~ w s  and aselgns N6 and Indmnitor. This A 0 r a . w  eheH be 
governed by tho laws 61 the State of Illinnin. This Agrtoment, together with the Erhiblu 
atbched hereto, con6ti(ubsl the enure Agreemenl beween the Parties wim resped to the 
rubjed mamr hereof. If any provision of this Agmment. or any parsgraph. aahnce, 
clause. phmm OT word or the apprmtion thereof is hstd Invald. the remalnder of this 
Agreement shall be and remain vdlid and enforceable lo the fullest extent permitted by 

5. 

7. 

8. 

-11- . 
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law provided that such exclusion d m  nM uifairiy prejudka the rights of &her P a q  10 
this AgremwIqt. 

8. All noticar demands elections, and other instrumenrs rquired o:perm;ned 
m be oiven or made by either Party upon the other under the terms of thii & w e n t  or 
any statute shan be in mng. Such communi&*ons shall be deemed lo have been 
sufficiently s e W  if sent by commercial couriar, certified or registered maii, return m i p  J@ 
requessd, with proper poslnge prepaid at the respectii addrsssas shown below or 
such other party or address as either Party may born t i e  to tima furnish to the other in 
miting. Such notices, demands, elac(lon6 and other lnsments &ail be considered gs 
denuered to reclprem on the dey of delivery if Ben1 by tjmrnerdal courier, on the second 
business day fibf depmit in the U.S. Mail if sent by cwtificd or r e g i s m  mall or on the 
first business day aRer rucces6ful Mn6miss;on if sen1 by mwlmk tansmiuon. 

* \  

in4 
(a) Notiicss t~ bis shall be seRt la: 
!!&ski- vi&.€ P R c C t a F Y d  
y l ~ e  PrestaenL NO rfotk Sou!- * y-!%L&d!7'd. p

?' 

@) Noticas to Indamitor %hall be sent b: 

GPR 16 '01 11:s 217 782 7990 PACE. 14 



Ib: 

ATEST: 

d l ' l  782 7990 P.l5/16 

EXHIBITA 

By: 

Its: 

ATTEST: 

9y: 

Its: 

-13. 
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EXHIBIZ P 

IL 169 @ Douglas Street 

AMENDED PROPOSEG MINIMUM PREEMPTION TIME 

I 1 
* -  FRA rsquimmentr mandate a Minimuni Preemption Time d no less thin 2C semds.  

APR 16 '01 11:- 
TOT& P. 16 
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of Transportation 
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Telefax Cover Letter 

Date: 411 6/01 

To: Mack H. Shumate, Jr. BureaulDistrid: NIA 

Phone Number 372-853-8455 Company: Union Pacific Railroad Co. 

Room Number: Telefax No.: 312-853-6465 

From: Yogesh Gautam, P.E.. Bureau/District: Central Bureau of Operations (Traffic) 

Telephone Number: (217)7823452 Telefax No.: (2 17) 782-7990 

Room Number: 009, Hanley Bldg., Springfield E-mail: gautamyp~ntdotstate.il.us 

Number of Pages Including This Cover Sheet 

Subject: 

16 

US 14 at E. Hillside Avd Eastern Ave, Railroad-traffic signal interconnect 

Comments: Dear Mr. Shumate: 

Pursuant to your conversation with Ken Wood, accompanying this cover sheet is the ICC's Order for IL 159 @ Douglas 

Ave. Yogesh Gautam 

If there are any problems upon receipt of this transmission, please call the sender Immedlately. 

Originals to be returned: Y e s o  No 0 
Confirmation copy needed: Yes 0 No 0 

~ Dther~instwctions or requesb: ~ ~ ~ ~ C C :  Ken Wood ~~ ~ ~~~ ~~~. ~ ~ . .  ~.~ 

Note to Sender: Remove any staples 
Do not use colored pencil or other light colored pens 
Documents must be single side copy 
Convell two sided originals to single side before transmining 

AFS 2167 (Rev. 1183) 

nPR 16 ' A 1  11:m 



EXHIBIT 2 
STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

Village of Fox River Grove, Illinois, ) 
) 

Pet it ioner, ) 
I 

V. ) 
) 

Union Pacific Railroad Company (UP), ) 
and the State of Illinois, Department ) 
of Transportation (IDOT) , ) 

) 
Respondents. ) 

I 
Petition to 1) interconnect traffic ) NO. T01-0016 
signals to be installed at the ) 
intersection of U.S. Route 14 ) 
Northwest Highway) and Foxmoor Road ) 
with the railroad warning devices at the) 
Foxmoor Road at-grade crossing of the ) 
UP double mainline tracks in the Village) 
of Fox River Grove; 2) establish the ) 
amount of minimum preemption time ) 
provided by the UP to IDOT for the ) 

sidewalk platform across the tracks; ) 

presignals on a railroad signal ) 
cantilever. 1 

traffic signal preemption sequence at ) 
said intersection; 3 )  provide a 6’ wide ) 

4) install the southeast side traffic ) 

INTERIM ORDER 

( T h e  B o l d  Inserts Are C h a n g e s  R e q u e s t e d  by the 
U n i o n  P a c i f i c  R a i l r o a d  Company to C o n f o r m  to  the 
Commission‘s Order i n  the N o r f o l k  Southern Matter 

i n  Docket  N o .  T98-0033 dated October 1 8 ,  2000) 

. ~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~ ~~~~ ~ -~ ~~~ ~ .. ... 
~ .. . . , . ~ .  ~ ~~~~~~~~ ~~~ ~~~~ ~ ~ ~ 

By the Commission: 

On February 27, 2001, the Village of Fox River Grove, 
McHenry County, Illinois (the “Village“), filed the above- 
captioned verified petition with the Illinois Commerce Commission 
(“Commission”), naming as  Respondents the Union Pacific Railroad 



Transportation ("IDOT") . 
Pursuant to notice as required by the Law and the rules and 

regulations of the Commission, the matter came on for hearing 
before a duly authorized Hearing Examiner of the Commissioner at 
its offices in Chicago on May 10, 2001. Appearances were entered 
by counsel for Petitioner and the Railroad and by a Railroad 
Safety Specialist from the Railroad Section, Transportation 
Division of the Commission. At the conclusion of a full and 
public hearing on the aforementioned date, the record was marked 
"Heard and Taken". 

Arthur Osten, Village Administrator; Glenn Azuma, Manager of 
Community Care, L.L.C., developer of the shopping center; George 
M. Ziegler, a licensed professional engineer employed by 
Christopher B. Burk Engineering, Ltd.; and James M. Graziano, a 
licensed professional engineer employed by Baxter & Woodman, 
Inc., a professional transportation design firm testified about 
the emerging needs of the Village in the vicinity of Foxmoor 
Road, U.S. Highway Route 14 ('Hwy. 14"), and the tracks of the 
Railroad. 

Foxmoor Road intersects with Hwy. 14 approximately fifty-two 
feet (52') north of its at-grade crossing of the tracks. A 
shopping center is being developed on the north side of Hwy. 14 
which now has an entrance and exit located directly across from 
where Foxmoor Road intersects with Hwy. 14 (the Foxmoor Road 
Shopping Center Entrance [the "Entrance"]). The Village proposes 
to provide pedestrian access between a nearby residential 
subdivision (Fox Subdivision) and the shopping center and Hwy. 
14. This walkway would allow pedestrians to walk from the 
Foxmoor Subdivision to Hwy. 14 and the shopping center without 
sharing the road with motor vehicles and bicycles. 

To improve traffic flow and safety, the Village proposes to 
modify the current right-in/right-out access at the Entrance to 
provide full access to the expanding shopping center by including 
an addition center-turn lane and east and west right-turn lanes 
on Hwy. 14. 

In conjunction with the above, the Village proposes to 
replace the existing stop signs controlling traffic at the 
intersection of Hwy. 14 and Foxmoor Road with traffic signals. 

traffic and pedestrians along Hwy. 14 and to and from Foxmoor 
Road will be under the jurisdiction of IDOT. The Village is of 
the opinion that highway traffic presignals on the southeast side 
of the crossing should be installed on a railroad signal 
cantilever. 

The ~ p r  op se d--traff+ c. 3 igna-13Thi-ch-~ ~ w i  -l-gavern ..~ rwe ,--f-JoT-6 
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Mr. Ziegler and Mr. Graziano testified in regard to the 
technical details and construction of the proposed presignals and 
signals. 

The Village and its advisors recommend that the minimum 
simultaneous preemption time provided by the Railroad to IDOT for 
the proposed traffic signal preemption sequence at the Foxmoor 
Road crossing of the Railroad's tracks be set at twenty-five 
seconds (25"). 

Gerald E. Lienemann, manager of field engineering for the 
Railroad testified in opposition to the petition. The Railroad 
is not in favor of a mounted signal on the cantilever. The 
cantilever and signals are owned and maintained by the Railroad 
and access to the cantilever and signals would require a right- 
of-way entry agreement, cost agreements, an easement agreement, 
and maintenance using a bucket truck, thereby avoiding trespass 
upon Railroad property. 

In closing, the Village requested the Commission enter an 
Interim Order allowing installation of traffic signals on the 
cantilever or on a wire above the intersection, thereby allowing 
detailed costs of the project to be developed by the Railroad. 
The Village shall petition the Commission in the event that 
appropriate Commission action is zequired for the Village's 
construction of the proposed walkway from the Foxmoor Subdivision 
to U. S. Highway 14 and the shopping center. 

The Commission, having reviewed the entire record herein and 
being advised in the premises, is of the opinion and finds that: 

the Village of FOX River Grove, McHenry County, 
Illinois (the "Village") is a political subdivision 
within the State of Illinois; 

Union Pacific Railroad Company (the 'Railroad") is a 
for-hire carrier of passengers and/or freight within 
the State of Illinois and is a rail carrier as defined 
by the Illinois Commercial Transportation Law ("Law"); 

the Department of Transportation of the State of 
Illinois ("IDOT") is an agency of the State of I l l ~ i n o i s ~ . ~ ~ ~ ~ ~ - ~ ~ ~ ~ ~ ~ ~ ~  ~~~ ~~~ ~~ ~ . ~ ~ ~~~ ~ ~~ ~~ ~~ ~~~~~~~~~ ~~ ~~~~~~~ ~ ~ 

the Commission has jurisdiction over the parties and 
the subject matter of this petition; 

Foxmoor Road is a public street within the Village and 

. . .~ . .. 
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is under the jurisdiction of the Village; 

Foxmoor Road crosses the tracks of the Railroad at- 
grade and is identified as DOT 174364F; 

Foxmoor intersects with U.S .  Route 14 fifty-two feet 
(52') north of the aforementioned crossing; 

U.S. Route 14 is under the jurisdiction of I D O T ;  

a shopping center is being developed on the north side 
of U.S.  Route 14, directly to the north of where 
Foxmoor Road intersects with the Railroad's tracks and 
intersections with U.S. Route 14; 

(10) the Village, through a private developer, proposes to 
modify the current right-in/right-out access at the 
shopping center to provide full access to the shopping 
center with an additional center-turn land and east and 
west right-turn lanes on U.S. Route 14; 

(11) in connection with the modification of the shopping 
center entrance and exit, the Village proposes to 
replace the existing stop signs controlling traffic at 
U.S.  Route 14 and Foxmoor Road with traffic signals; 
the traffic signals which will control the flow of 
traffic and pedestrians along the subject area will be 
under the jurisdiction of IDOT;  

(12) the Village also proposes a sidewalk along the east 
side of Foxmoor Road, north and south of the Railroad's 
tracks to provide pedestrian access between the Foxmoor 
Residential Subdivision, the shopping center, and U.S. 
Route 14; 

(13) there has not yet been any indication that Commission 
action is required for the construction of the proposed 
sidewalk; 

(14) the operation of the existing automatic flashing lights 
and gate at the Foxmoor road at-grade crossing of the 
Railroad's tracks need to be interconnected and 
coordinated with the operation of the proposed traffic 
si gnai s y  stem^ ~ at ~-U ; 3 ; ~ R o ~ ~ ~ ~ - a ~ n ~ ~ ~ ~ F o ~ R ~ ; ~ ~ - ~ ~  

(15) the highway traffic presignals on the southeast side of 
the crossing need to be installed on a railroad signal 
cantilever which shall be installed by the Railroad as 
an integral part of the railroad signal system required 
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solely as a result of the highway modifications and 
subject to the same cost allocation as the entire 
railroad signal system. 

(16) the Village proposes that the minimum simultaneous 
preemption time provided by the Railroad to IDOT for 
the proposed traffic signal preemption sequence at the 
Foxmoor Road crossing of the Railroad's tracks should 
be twenty-five seconds (25"). 

IT IS THEREFORE ORDERED by the Illinois Commerce Commission 
that the petition of the Village of Fox River Grove, McHenry 
County, Illinois, be, and the same is hereby granted permission 
for 1) the installation of interconnect traffic signals at the 
intersection of U.S. Route 14 (Northwest Highway) and Foxmoor 
Road with the railroad warning devices at the Foxmoor Road at- 
grade crossing of the Railroad's double mainline tracks; 2) 
establish the minimum preemption time provided by the Railroad to 
IDOT for the traffic signal preemption sequence at said 
intersection; 3) provide a six foot (6') wide sidewalk platform 
across the tracks; and 4) install the southeast side traffic 
presignals on a railroad signal cantilever in the interest of 
public safety and convenience. 

IT IS FURTHER ORDERED that IDOT and IDOT's contractor shall 
install an overhead traffic signal on the railroad cantilever on 
the southeast side of the subject crossing and such installation 
shall be performed using a bucket truck and IDOT and IDOT's 
contractor and its employees shall be prohibited from climbing 
onto the railroad cantilever to install, repair, maintain, or 
rehabilitate the overhead traffic signals. 

IT IS FURTHER ORDERED that IDOT or IDOT's contractor shall 
install and thereafter maintain the highway traffic signals 
approved herein and circuitry therefore and the Railroad shall 
install and thereafter maintain all of the railroad signals and 
circuitry herein required by this Order and IDOT shall require 
its contractor's, subcontractor's and their employees performing 
said installation and maintenance on the railroad's property 
including the cantilever to execute and deliver to Railroad a 
Right-of-Entry Agreement in the form of that attached hereto as 
Exhibit 3 and hereby made a part hereof. 

IT IS FURTHER ORDERED that the new cantilever is part of the 
railroad system is and will remain the property of the Railroad; 
the cost for the new cantilever shall be divided on the same 
basis as all other components of the railroad signal system. 
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IT IS FURTHER ORDERED by the Commission that the subject 
highway rail grade crossing warning system shall be designed to 
provide for a mi,nimum of twenty-five seconds (25”) simultaneous 
preemption time for the normal operation of through trains at the 
subject at-grade crossing, identified as DOT 174364F and shall 
thereafter be maintained by the Railroad. 

IT IS FUTHER ORDERED that the Railroad shall not take any 
action which would result in a reduction of the minimum 
simultaneous preemption time herein required for the normal 
operation of through trains at the aforesaid crossing without 
approval of the Commission. 

IT IS FURTHER ORDERED that the Railroad shall post a readily 
visible notice inside their warning system bungalow at the 
aforesaid crossing notifying their personnel not to take any 
action which would result in a reduction of the simultaneous 
minimum railroad preemption time herein required without the 
approval of the Commission. An actual size copy of the notices 
shall be submitted to the Commission’s Railroad Safety Program 
Administrator for approval. 

IT IS FURTHER ORDERED that IDOT shall post a readily visible 
notice inside their traffic signal bungalow notifying their 
personnel not to alter the railroad preemption sequences for the 
traffic signals interconnected with the railroad warning devices 
at the aforesaid at-grade crossing in a manner which would reduce 
the amount of time vehicles encroaching the track zone would have 
to clear the tracks, without the approval of the Commission; an 
actual size copy of the notices shall be submitted to the 
Commission’s Railroad Safety Program Administrator for approval. 

IT IS FURTHER ORDERED that the parties are hereby required 
and directed to proceed immediately in performing the work 
required of them and shall complete these respective improvements 
within eighteen (18) months from the date of this Order. 

IT IS FUTHER ORDERED that the Railroad, in consultation with 
IDOT, shall design the railroad cantilever herein required, to 
meet the specifications, requirements, and needs of the Railroad, 
IDOT, and the Commission. 

~~~~~~ fT Is .FURTHE;R-.OR~DERE~D ~~ ~aTynp)n--am~vzl a ~~~e-q~u..i.r-e-~-.---.--~----~~- 
plans for the interconnect traffic signals and traffic presignals 
by the Commission, the Railroad shall within ninety (90) days, 
submit detailed cost estimates to all parties and the Commission 
thereafter s h a l l  prepare a c o s t  a l locat ion  and supplement t h i s  
Order i n  accordance with such cost a l locat ion .  
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IT IS FURTHER ORDERED that IDOT's contractor shall be 
responsible for all traffic signal installation, maintenance, 
repair, and replacement and that the Railroad shall not be liable 
for any damages to property or for bodily injury resulting from 
any traffic signal failure or malfunction. 

IT IS FURTHER ORDERED that in the event the railroad 
cantilever requires replacement or substantial maintenance for 
whatever reason, the cost for such replacement or substantial 
maintenance will be apportioned 50% to IDOT and 50% to the 
Railroad. 

IT IS FURTHER ORDERED that the Railroad shall within ninety 
(90) days from the date of this Order file a Form 3 of 92 
Illinois Administrative Code 1535 with the Commission showing 
details of the cantilever installation herein required, which 
includes IDOT's traffic signal mounting details and shall receive 
approval by X-Resolution before commencing the work of 
installation. 

I T  IS FURTHER ORDERED that the Railroad shall deliver and 
IDOT shall accept the fixture easement covering the rights and 
obligations of IDOT to install and maintain its highway traffic 
signals on the Railroad's cantilever substantially in the form of 
the Fixture Easement attached hereto as Exhibit 4 and hereby made 
a part hereof. 

IT IS FURTHER ORDERED that IDOT's or IDOT's contractor shall 
notify the Railroad at least seven (7) days prior to commencing 
the traffic signal installation work herein required. 

IT IS FUTHER ORDERED that IDOT and the Railroad shall each 
within six ( 6 )  months from the date of this Order furnish to the 
Director of Processing, Transportation Division of the Commission 
a written report stating the progress each has made toward the 
completion of the work herein required. Each progress report 
shall include the Commission Order number, the Order date, the 
project completion date as noted in the Order, crossing 
information (inventory number and railroad milepost), type of 
improvement, and project manager information (the name, title, 
mailing address, telephone number and facsimile number of the 

project is behind schedule, the report must also include a brief 
explanation of the reasons for the delay. 

. .~emp 1 ye e ~-~res~pons&b 1 e~ -for-ma~naag nt-- ~0 F-t.he  pro j~ e-ct) ~ .~---~f~ ~ t-h--- -- - ~~ 
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I T  I S  FURTHER ORDERED that the Railroad and I D O T  shall each 
notify the Director of Processing, Transportation Division of the 
Commission within five (5) days of completion of their work 
herein required. 

I T  I S  FUTHER ORDERED that the Commission shall retain 
jurisdiction o f  this matter for purposes of entering such further 
order or orders as it may deem necessary. 

By Order of the Commission this 8th day of August, 2001. 

Chairman 

G:\Law\Commerce\Commstat\Commil\TOl-OOlS\OlS 
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EXHIBIT 3 

RIGHT OF ENTRY AGREEMENT 

THIS AGREEMENT, made this day of I 

2001, by and between the UNION PACIFIC RAILROAD COMPANY 
(hereinafter referred to as either "UP" or "Company"), and 

corporation, ("Indemnitor"). UP and Indemnitor are 
hereinafter sometimes individually referred to as a "Party" 
and jointly referred to as the "Parties". 

a (n) 

PRELIMINARY STATEMENT 

Indemnitor desires to enter upon that portion of 
UP'S right-of-way property located at , 
Illinois depicted in Exhibit "A" attached to and made a 
part of this Agreement ("Premises") for the purpose of 
installing, maintaining and/or repairing traffic signals on 
the UP cantilever located on the Premises ("Permitted 
Activities") . 

NOW, THEREFORE, for and in consideration of the 
above stated recitals which are by this reference hereby 
incorporated into this Agreement and the mutual promises 
and agreements set forth below, the sufficiency of which 
are hereby acknowledged by the Parties. UP and Indemnitor 
agree as follows: 

1. UP hereby agrees to permit Indemnitor to enter 
upon the Premises commencing on the effective date of this 
Agreement, to conduct the Permitted Activities and for no 
other purpose whatsoever subject to the terms and 
conditions set forth in this Agreement. 

2. Indemnitor agrees to reimburse UP for all costs 
and expenses incurred in connection with the use of UP'S 
personnel and equipment as a direct result of the Permitted ActivitieS~; ~~ ~~~~ ~~~~ ~~~~ ~... ~ ~ . ~ ~~~~~~~~~~~ . ~. ~~. ,~ 

3 .  To the fullest extent permitted by law, 
Indemnitor agrees to indemnify and hold harmless the 
Company and its officers, employees and agents from and 
against all claims, damages, losses and expenses, including 
but not limited to attorneys' fees arising out of or 
resulting from the performance of the work by the 
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Indemnitor on or about Company's property; provided that 
any such claim, damage, loss or expense is attributable to 
bodily injury, sickness, disease or death or to injury to 
or destruction of tangible property including the loss of 
use resulting therefrom, and further provided that the 
Indemnitor shall not be obligated to indemnify and hold 
harmless the Company from liability for injury or death or 
damages proximately caused by the negligence of any 
officers, employees or agents of the Company. The 
indemnification and hold harmless provisions set forth in 
this Agreement shall not be construed as an indemnification 
or hold harmless against and from the negligence of the 
Company with respect to any construction work performed by 
the Company's contractor or those performing on behalf of 
or with the authority of the Company's contractor to the 
extent that such is in violation of the Illinois 
Construction Contract Indemnification for Negligence Act. 
740 ILCS 35/0.01 et seq. 

4. Prior to entering upon the Premises or commencing 
the Permitted Activities, Indemnitor agrees to furnish 
insurance to UP in form and in such amounts as set forth in 
Sections 107.11 and 107.27 of the Illinois Department of 
Transportation's Standard Specifications for Roads and 
Bridge Construction, adopted January 1, 1997 ("IDOT 
Regulations"), and shall deliver to UP's Risk Management 
Department certificates of insurance or other such 
documentation acceptable to UP's Risk Management Department 
evidencing the acquisition of the required insurance and 
showing UP as an additional insured. 

5. Indemnitor agrees to and shall comply with the 
requirements of Sections 105.02, 105.07, 107.01, 107.04, 
107.12, 107.20, 107.28 and 107.31 of the IDOT Regulations 
during the course of Indemnitor's performance of the 
Permitted Activities on the Premises. 

6. Indemnitor shall not place, keep, store or 
otherwise permit to be placed, kept or stored on the 
Premises any equipment or materials except during such time 
as Indemnitor's employees, agents, contractors or 
subcontractors are physically present and conducting 
activities permitted under this Agreement. 

~~ ~- ~~ ~~ ~~~ -~ __ -~ ~ ~~ ~- 

7. Any rights to the Premises not specifically 
granted to Indemnitor herein, are reserved to UP, its 
successors and assigns. 

8. This Agreement and the rights and obligations 
accruing hereunder are binding upon the successors and 
assigns of UP and Indemnitor. This Agreement shall be 
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governed by the laws of the State of Illinois. This 
Agreement, together with the Exhibits attached hereto, 
constitutes the entire Agreement between the Parties with 
respect to the subject matter hereof. If any provision of 
this Agreement, or any paragraph, sentence, clause, phrase 
or word or the application thereof is held invalid, the 
remainder of this Agreement shall be and remain valid and 
enforceable to the fullest extent permitted by law provided 
that such exclusion does not unfairly prejudice the rights 
of either Party to this Agreement. 

9. All notices, demands, elections, and other 
instruments required or permitted to be given or made by 
each Party upon the other under the terms of this Agreement 
or any statute shall be in writing. Such communications 
shall be deemed to have been sufficiently served if sent by 
commercial courier, certified or registered mail, return 
receipt requested, with proper postage prepaid at the 
respective addresses shown below or to such other party or 
address as either Party may from time to time furnish to 
the other in writing. Such notices, demands, elections and 
other instruments shall be considered as delivered to 
recipient on the day of delivery if sent by commercial 
courier, on the second business day after deposit in the 
U.S. Mail if sent by certified or registered mail or on the 
first business day after successful transmission if sent by 
facsimile transmission. 

a. Notices to UP shall be sent to: 

Vice President of Engineering 
Union Pacific Railroad Company 
1416 Dodge Street 
Omaha, Nebraska 68179 
Telephone: 

b. Notices to Indemnitor shall be sent to: 

Telephone: 
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I N  WITNESS WHEREOF, the  Par t i es  h e r e t o  have 
caused  t h i s  Agreement t o  be d u l y  e x e c u t e d  by t h e i r  du ly  
o f f i c e r s  on t he  day and y e a r  f i r s t  w r i t t e n  above. 

U N I O N  PACIFIC RAILROAD COMPANY 

By: 

ATTEST : 

INDEMNITOR 

By: 

I ts:  

ATTEST : 

G:\LAW\COMMERCE\COMMSTAT\COMMIL\TOl-0016\003 
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EXHIBIT 4 

FIXTURE EASEMENT 

KNOW ALL MEN BY THESE PRESENTS, that UNION PACIFIC 
RAILROAD COMPANY, a corporation of the State of Delaware, duly authorized to do 
business in the state of Illinois, hereinafter referred to as the Grantor, for and in 
consideration of Ten Dollars and no/700 ($70.00), the receipt of which is hereby 
acknowledged, does hereby grant, so far as it lawfully may, unto the STATE OF 
ILLINOIS, hereinafter referred to as Grantee, a fixture easement (the “Fixture 
Easement”) for the purpose of installing, maintaining, repairing, renewing and using 
highway signals on the Grantor’s signal cantilever@) at the intersection of the Grantor‘s 
railroad right-of-way and Foxmoor Road (the “Premises”), at Milepost -, Harvard 
Subdivision, at or near the Village of Fox River Grove , McHenry County, Illinois, as 
depicted in Exhibit A, hereto attached and hereby made a part hereof and legally 
described as: 

Fixture Easement (Parcel No. 1: 

That part of the Union Pacific Railroad Company property consisting of the Premises 
subject to the following terms and conditions: 

Terms and conditions covering the reconstruction and maintenance of 
said Premises from time to time and the expenses resulting therefrom will 
be covered by that certain agreement between the Grantor and Grantee 
dated July 1,2001 (the “Agreement). 

Said grant of right is subject to all outstanding rights, licenses or interests, 
restrictions, reservations, conditions, encumbrances and easements, 
whether recorded or unrecorded. 

The Grantor reserves unto itself, its grantees (other than the Grantee 
named in this Fixture Easement), licensees, lessees, successors and 
assigns, the right not only to continue to keep and use or operate all tracks 
and other facilities to structures now upon or beneath the surface of, or 
above, the said described Premises, but also the right to install and use or 
operate new or additional tracks, facilities and structures upon and 
beneath the surface of and above the said described Premises, and 
Grantor reserves also the right to grant to others permission to install and 
use-or operate otherfacilities and structures, includingybutnot limitedto; 
underground pipes and conduits and fiber optic or other communication or 
signal facilities, upon and beneath the surface of said Premises, and 
overhead wires, cables, and poles or other structures for the support of 
such facilities and structures which may now hereafter be on said 
Premises; provided that said installations can be made without interfering 
with the use of said Premises as provided in this Fixture Easement, 

1. 

2. 

3. 

~~ 
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, 
impairing the highway or interfering with the free and safe flow of traffic 
thereon. The Grantor may also move equipment of all types over the 
Premises. No attachments of any kind will be permitted to be installed on 
any structure or facility of the Grantee without the prior written consent of 
said Grantee, which consent shall not be unreasonably withheld. 

The Grantor does not warrant title to said described Premises in which the 
foregoing Fixture Easement is granted and does not undertake to defend 
the Grantee in the peaceable enjoyment thereof, and the grant of Fixture 
Easement aforesaid shall be subject to the continuing lien of all lawful 
outstanding existing liens and superior rights, if any, in and to said 
Premises. 

If the public use of the Fixture Easement on the Premises for the purposes 
described herein shall be abandoned or discontinued, said Fixture 
Easement shall thereupon cease and determine, and the Grantee shall 
surrender, or cause to be surrendered, to the Grantor or its successors or 
assigns, the peaceable possession of said described Premises and title to 
said Premises shall remain in the Grantor, or its successors and assigns, 
free and clear of all rights and claims of the Grantee and of the public for 
use and occupancy of the said Premises. Full and complete title, 
ownership and use of Grantor’s Premises and of the portions thereof 
herein involved are reserved unto Grantor, its successors or assigns, 
subject to the right, permission and authority herein expressly granted in 
this Fixture Easement. Upon termination of the Fixture Easement for any 
reason, the Grantee shall restore the Grantor’s Premises to a like 
condition as at present, insofar as such restoration may in the opinion of 
the Grantor’s duly authorized representative be practicable. 

Subject to the provisions of the foregoing Section 4, this Fixture Easement 
and the conditions contained in it shall run with the land and be binding 
upon the respective grantees, licensees, successors and assigns of the 
parties. 

4. 

5. 

6. 
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IN WITNESS WHEREOF, said Grantor has caused its corporate seal to 
be hereto affixed, and has executed this Fixture Easement as of the 
day of ,2001. 

UNION PACIFIC RAILROAD COMPANY 
Attest: 

By: 
Assistant Secretary AVP-Contracts & Real Estate 

(Seal) 

STATE OF NEBRASKA ) 

COUNTY OF DOUGLAS ) 
) ss. 

On this day of ,2001, before me, a Notary 
Public duly commissioned, qualified and acting within and for the said County and State, 
by and ,to me 
personally known, who stated that they were the Assistant Vice President-Contracts & 
Real Estate and Assistant Secretary, respectively, of Union Pacific Railroad Company, 
a Delaware corporation, and were duly authorized in their respective capacities to 
execute the foregoing instrument for and in the name and behalf of said corporation, 
and further stated and acknowledged that they had so signed, executed and delivered 
said foregoing instrument for the consideration, uses and purposes therein mentioned 
and set forth. 

(Seal) 
~ ~- 

Notary Public 

My Commission Expires: 
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